
1 

 

WARBOYS PARISH COUNCIL    25TH FEBRUARY 2021 

 

PURCHASE OF LAND ADJOINING A141 

 

1. Introduction 

 

1.1 An opportunity has arisen to acquire an area of land adjoining the A141 which the 

current owner has permitted the public to frequent without objection for many 

years.  The owner has decided to sell the land but has expressed a desire for this to 

continue to be available for public use.  The Council has now considered the 

possibility of purchase at monthly meetings since October and has asked for tests 

of due diligence to be undertaken before a final decision is taken. 

 

1.2 This matter has generated considerable public interest in recent weeks which has 

resulted in a special meeting of the Council to enable members of the public to 

‘attend’ the meeting while the merits of acquiring the land are discussed.  There 

will be an opportunity for members of the public to address the Council for up to 

one hour to express their views before the matter is discussed by the Council.  A 

final decision will be made after the public have been excluded from the meeting 

to enable the cost of the land to be discussed in private as this involves confidential 

information between the Council and the landowner. 

 

2. The Land 

 

2.1 The land in question extends to 2.485 hectares or 6.14 acres of grassland which is 

irregularly shaped and located to the east of the A141 opposite Wilthorne. A plan 

is attached showing the extent of the land shown coloured in green, together with 

an aerial photograph delineating its extent.     

 

2.2 The land is bordered by hawthorn hedging abutting the A141 to the west and the 

south, including the southern projecting arm of land.  The eastern boundary is 

largely unfenced and delineated by a drainage ditch. 

 

2.3 The land is predominantly laid to permanent pasture, interspersed with tree 

plantations and a large pond.  While irregular in shape for modern agricultural 

machinery, the grass is currently cut as a hay crop annually in the summer.  

 

2.4 The land is crossed by overhead power lines with associated wooden telegraph 

poles.  It is not known whether there are any underground service connections.  

 

2.5 Vehicular access is via a wooden field gate leading directly to the A141 with limited 

visibility to the north where the sight of oncoming traffic is obscured by the 

curvature of the road and hedge growth.  The land is crossed by public footpath no. 

6 which forms part of two long distance footpath routes – the Pathfinder Long 

Distance Walk and the Rothschild Way.  Additional pedestrian access is gained 

unofficially from Fenton Road by crossing land in the Council’s ownership 

adjoining the allotments and also by crossing the A141 near the junction with Heath 

Road.  Both of the latter routes are not part of the public right of way network. 
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2.6 The land has been frequented for many years by residents of Warboys for informal 

recreation, primarily dog walking and fishing, without objection by the landowner.  

Public footpath 6 across the land provides access to the public rights of way network 

and a pedestrian route to Pidley.  

 

2.7 At its southern extent, the land borders land in the Council’s ownership which is 

designated for allotment purposes.  The eastern part of this land belonging to the 

Council is let to a local farmer.  

 

3. Powers of Acquisition 

 

3.1 Section 124 of the Local Government Act 1972 enables a parish council to acquire 

land by agreement for the purposes of any of their functions under that or any other 

public general Act or for the benefit, improvement or development of their area. 

 

3.2 The Open Spaces Act 1906 authorises a parish council to acquire by agreement and 

for valuable or nominal consideration by way of payment any open space within 

their area and subsequently maintain it.  Open space is defined as any land, whether 

inclosed or not, on which there are no buildings or not more than 5% is covered by 

buildings and the whole or remainder of which is laid out as a garden or is used for 

the purpose of recreation, or lies waste and unoccupied. 

 

3.3 Section 164 of the Public Health Act 1875 authorises a parish council to acquire or 

lease land for use as public walks or pleasure grounds.   

 

3.4 Section 19 of the Local Government (Miscellaneous Provisions) Act 1975 enables 

a parish council to provide a wide range of recreational facilities, both indoors and 

outdoors.  

 

3.5 The purchase of land by the Council to prevent its purchase by others would be 

ultra vires. 

 

4. Factors for Consideration 

 

4.1 Several factors need to be considered by the Council in determining whether to 

acquire the land.  These can be summarised as – 

 

• The shortage of green open space in Warboys that the public can access; 

 

• The opportunity to secure an area of land in perpetuity to enhance the natural 

environment by making a contribution to offset greenhouse gases and carbon 

emissions and provide a haven for wildlife in an increasingly urban and 

intensively farmed area; 

 

• The strength of public opinion; 

 

• The location of the land and the access routes for the public that involve 

crossing a road with a high level of traffic and an unrestricted speed limit; 

 

• The future use to which the land will be put; 
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• The Council’s duty of care to visitors to the land; 

 

• The capital cost of the land and whether the Council has the funding available; 

and 

 

• The future maintenance regime and whether the Council has the resources and 

funding necessary. 

 

5. Open Space Provision 

 

5.1 Both Cambridgeshire County Council and Huntingdonshire District Council have 

adopted policies with regard to green space provision. 

 

5.2 The Cambridgeshire Green Infrastructure Strategy 2011 identifies the importance 

of green infrastructure in achieving four objectives – 

   

1. To reverse the decline in biodiversity; 

 

2. To mitigate and adapt to climate change; 

 

3. To promote sustainable growth and economic development; and  

 

4. To support healthy living and well-being.  

 

5.3 Objectives 1, 2 and 4 are relevant to the land in question.  These are defined in the 

document as follows -   

 

5.4 Objective 1: Reverse the decline in biodiversity – conserving and enhancing 

biodiversity and geo-diversity, through the protection and enhancement of habitats 

and wildlife sites and linkage of key habitats.  

 

5.5 Objective 2: Mitigate and adapt to climate change – manage the impacts of climate 

change through developing initiatives that reduce greenhouse gas emissions and 

that actively take carbon dioxide out of the atmosphere; promote access to green 

routes that reduce the need for travel by car; and create Green Infrastructure that 

supports our adaptation to a changing weather pattern through, for example, flood 

control.  

 

5.6 Objective 4: Support healthy living and well-being – Green Infrastructure can 

support healthy and active lifestyles, support good mental health, inspire learning, 

and create a sense of community.  

 

5.7 The Cambridgeshire Rights of Way Improvement Plan Update 2016 contains 

various Statements of Action with the following being relevant – 

 

5.7.1 SOA1: Making the countryside more accessible (community cohesion) - Guiding 

principle GP1:  

 

“Countryside access provision should be physically accessible to the widest 

possible range of people. Management and improvement of the existing 
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Cambridgeshire Rights of Way network should aim to increase that accessibility, 

while new countryside access provision should generally be planned to avoid 

imposing restrictions. Where an existing path may not be fully accessible to those 

with limited mobility due to limits imposed by external constraints, such route 

limitations should be effectively communicated to users”. 

 

5.7.2 SOA2 A safer and health-enhancing activity - Guiding principle GP2  

 

“Countryside Access provision should be safe for users and encourage healthy 

activities. Where significant potential conflict with motor traffic or railways can be 

demonstrated, then measures to reduce risk will be considered. 

 

5.8 Paragraph 4.27 of The Huntingdonshire Local Plan to 2036 states under the heading 

of Green Infrastructure  – 

 

‘Green infrastructure serves to balance built development.  It facilitates 

opportunities for people to access open space and provides habitats for wildlife. 

Improving the ecological, visual, heritage and recreational value of the countryside 

brings environmental, social and health benefits. It can also boost the local economy 

through increased visitor spending. Green infrastructure also helps to deal with the 

effects of climate change as trees and woodland provide important cooling, shading 

and filtering effects, store carbon dioxide and intercept rainfall thereby reducing 

flooding. However, a balance must be achieved to ensure improving public access 

to green infrastructure does not impact adversely on sensitive sites or adversely 

affect the ecosystem services that green infrastructure provides. Provision of 

sufficient quantities of appropriately located and designed green infrastructure 

helps to absorb increased recreational pressure from new development and can help 

divert pressure away from more sensitive sites.’ 

 

5.9 The Huntingdonshire Local Development Framework Developer Contributions 

SPD 2011 assesses the minimum requirements in terms of green space provision in 

settlements as being 2.12 ha. per 1,000 population, of which 0.23 ha. per 1,000 

people should be natural or semi-natural green space.  With a resident population 

of 3,994 at the 2011 census and an expectation that this will rise to 5,000 with the 

growth in development taking place, this creates a requirement for 5.6 hectares of 

green space and 1.15 hectares of natural or semi-natural green space.   

 

5.10 The effects of the coronavirus pandemic during the course of 2020 have highlighted 

the importance of open space provision and the rights of way network for promoting 

the physical and mental well-being of the public.  There has been a noticeable 

increase in the number of people in Warboys walking for exercise and to access the 

countryside since the start of the pandemic.  A recent RightMove study concluded 

that access to outdoor space is top of people’s priority in the choice of places to 

live. 

 

6. Open Space Provision in Warboys 

 

6.1 Warboys is bordered by busy roads to the east and west and bisected by another.  

The A141 bypasses the village to the east, but separates part of Fenton Road whose 

residents have to cross at the southern exit of the A141/B1040 roundabout to access 
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the village.  With the exception of a limited stretch either side of the roundabout 

where the speed limit is 30 mph, the A141 is subject to the national speed limit of 

60 mph.  Traffic volumes are 10,000 vehicles in a 12 hour day.  

 

6.2 The B1040 from Huntingdon to Ramsey passes through the west of the village 

following Church Road and Ramsey Road with a 30 mph limit in the built-up area.  

Another branch of the B1040 bisects the village following Fenton Road, Mill Green 

and High Street before joining the road to Ramsey at the Clock Tower junction. 

 

6.3 The largest formal equipped play space in the village is Adams Lyons playground 

situated to the west of the B1040 which extends to approximately 2 acres.  Jubilee 

Park comprises 1.2 acres in the centre of the village and also contains play 

equipment.  Orchard Close is a small equipped play area and a small play area is to 

be provided as part of the David Wilson Homes phase II development off Station 

Road.   

 

6.4 The Warboys Sports Field is for use for formal sporting recreation only.   

 

6.5 There are several areas of formal public open spaces scattered through the village 

on various housing estates.  These are maintained and mown regularly by public 

authorities.  6 acres of open space is being provided at the David Wilson Homes 

development but will be maintained by a management company at the expense of 

the residents of the estate.  A further area of open space will be provided at the 

Bellway development and maintained on a similar basis.   

 

6.6 The constrictions imposed by the A141 and B1040 mean that it is almost impossible 

to acquire additional open space provision within the central part of the village and 

without crossing one or other of those roads.  Land to the south and north of the 

village is either allocated for development in the Local Plan or is unlikely to be 

released by landowners at less than development value in the hope of future 

allocations for development in Local Plan reviews. 

 

6.7 The only natural or semi-natural green space with public access is Pingle Cutting 

which is accessed via the public footpath network and managed by the local 

Wildlife Trust.  The land is in private ownership and access could be withdrawn at 

any time. 

 

7. Public Opinion  

 

7.1 A formal consultation exercise has not been undertaken to obtain the views of 

Warboys residents as to the potential acquisition of the land.  Nevertheless, as a 

result of notices which appeared at the various access points to the land for sale and 

posts on social media, the proposed disposal of the land by the current owner has 

generated considerable public interest.  At the time of writing, a total of 112 e-mails 

and 1 letter have been received by the Council, representing 146 people.  With one 

exception, all of the correspondents have supported the purchase of the land by the 

Council. 

 

7.2 Members have been circulated separately with a summary of the views expressed 

by the public.  Many people use the land to walk their dogs and have commented 
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on how valuable they have found the access to green space near the village during 

the pandemic lockdown for both their physical and mental health and well-being.   

 

7.3 Several members of the public have offered to help with future maintenance if the 

land were to be acquired and a local environmental consultancy company has 

offered to assist without charge in developing a management regime. 

  

8. Wildlife and Countryside Organisations 

 

8.1 The views of the Bedfordshire, Cambridgeshire and Northamptonshire Wildlife 

Trust, the Cambridgeshire and Peterborough Branch of Campaign for the Protection 

of Rural England and the Open Spaces Society have been sought. 

 

8.2 The Wildlife Trust have indicated that they would be happy to assist with 

management advice and potentially securing external funding for wildlife 

enhancement.  They have indicated that they have worked with parish councils over 

the years to help with similar projects to create local natural green spaces and 

encourage local residents to take an active role.  

 

8.3 The CPRE have expressed support for the use of the land as a managed area for 

nature and suggest dedicated areas with educational facilities such as a wetland 

area, woodland with facilities for nesting birds, owls and bat boxes and wildflower 

area. 

 

8.4 The Open Spaces Society welcome the opportunity for areas of the countryside to 

be protected in public ownership and would be interested in including an article 

about acquisition of the land in a future edition of the publication ‘Open Space’ if 

the Council decides to proceed with acquisition. 

 

9. Location and Access 

 

9.1 The only official access to the land from the village currently is via public footpath 

6 which crosses the A141 from Wilthorne.  It is believed that this is the route that 

most people use to access the land.  Access is also obtained from the gate at the 

northern tip of the land opposite the junction with Heath Road but this still involves 

crossing the A141.  The third access used by the public is by following the field 

edge of land adjoining the allotments.  This land is owned by the Council but leased 

to a third party.  The Council has erected notices previously indicating that this is 

not a right of way but the notices have been removed almost as soon as they have 

been erected.    
 

9.2 None of the accesses are suitable for a person with mobility difficulties. 

 

9.3 Members of the public who cross the A141 currently via footpath 6 are using the 

public highway for which the County Council is the responsible authority.  When 

the public cross the A141 to access land in private ownership as they do currently, 

they do so of their own volition and at their own risk.  If the land was to be 

purchased by the Parish Council for public access, there could be an expectation of 

increased usage, potentially by unaccompanied children, which would involve 

crossing a major route at an uncontrolled crossing point. 
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9.4 Members are reminded that a fatal accident occurred on the A141 at Huntingdon in 

2007 when a teenager was killed crossing the northern bypass to access the sports 

complex that Huntingdon Town Council had built on Kings Ripton Road.  

Following the issue of a coroner’s report and a campaign for safety improvements, 

a lights controlled crossing costing £400,000 was built at the junction with Kings 

Ripton Road funded by the County, District and Town Councils and fund-raising 

by the family. 

 

9.5 Advice has been sought from the one of the County Council’s Local Highways 

Project Officers who deals with Warboys as to whether any enhancements could be 

implemented to improve pedestrian safety when crossing the A141.  The following 

information has been received from one of the County Council’s Road Safety 

Engineers by assessing the crossing against the relevant design standards – 

 

9.5.1 ‘E/4.4     Stand-alone signal controlled crossings for pedestrians and cyclists shall 

not be provided where the 85th percentile speed exceeds 50mph. 

 

9.5.2 ‘This is a high speed road, both by design and by nature.  Speed limits should be 

self-enforcing (physical features make it difficult to exceed the posted speed limit) 

or self-explaining (the driver can tell from the environment what the speed limit 

is).  There is no development visible and there is a corridor of trees on either side 

of the wide carriageway which enhances the rural nature and makes it a self-

explaining high speed road.  I would be extremely surprised if the 85th percentile 

speeds were less than 50mph.   

 

9.5.3 ‘E/4.6     Refuge islands shall not be provided where the speed limit is greater than 

40 mph except where the refuge island is incorporated into a single lane dualling 

design. 

 

9.5.4 ‘Vehicle flows are high, being in the region of 10,000 vehicles over a 12 hour 

count.  This limits the number of opportunities for crossing and may encourage 

pedestrians to risk crossing in an unsuitable gap. 

 

9.5.5 ‘Visibility splays would need to be increased to 215m to allow sufficient time for 

drivers to react if a pedestrian is crossing without the need for sudden or late 

braking. Currently I estimate less than half this distance is available. 

 

9.5.6 ‘Younger pedestrians can be less able to accurately judge the speed of an 

approaching vehicle which increases the potential for a collision.  Pedestrians with 

mobility issues will be slower to cross.  It cannot be assumed that the only 

pedestrians who would wish to cross to the recreation area would be fit, healthy 

and able to accurately assess the approach speeds of high speed vehicles.’ 

 

9.6 The Clerk has met a County Council Highway Officer and Road Safety Engineer 

to seek their views on a possible diversion of public footpath 6 via Fenton Road, 

crossing the A141 at the southern approach to the roundabout where there is a 

central splitter island and then crossing Fenton Road opposite the location of the 

electricity substation.  This would enable the access from Wilthorne to be closed, 

although it would probably be necessary to fence off the access to the land to 

discourage people from continuing to cross at this point.   
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9.7 The Road Safety Engineer raised numerous problems with the possible alternative 

route, even though this is the only pedestrian route to the village currently for 

residents of Fenton Road and Fenton itself who live to the east of the A141.  The 

engineer explained that her role as a road safety officer is to highlight the dangers 

but if the Council wished to apply for a diversion, there would need to be a full road 

safety audit before a decision was taken.  The dangers that she highlighted can be 

summarised as – 

 

• Members of the public living to the east of Fenton Road/Mill Green/Station 

Road/Heath Road would have to cross one of those roads to reach the southern 

crossing of the roundabout.  (It was pointed out to the officers that many more 

residents who live in the centre of the village have to cross those roads now to 

access pubic footpath 6.  Her response was that public ownership of the land 

might generate a greater number of visits.) 

 

• The crossing at the roundabout has poor visibility looking to the south.  

Visibility at the crossing is masked by the curvature of the road and high 

leylandii growing in a private garden. 

 

• There are two entry lanes for traffic at the roundabout.  If a vehicle on the 

nearside lane stopped to allow a pedestrian to cross, the pedestrian may not see 

an oncoming vehicle in the outer lane and the driver in that lane may not notice 

the pedestrian.  

 

• When exiting the splitter island, a pedestrian would have to judge the direction 

of travel of vehicles approaching both from around the roundabout and from 

Fenton and those drivers may not be indicating to signify their intentions. 

 

• Pedestrians crossing from east to west would also have to judge the intentions 

of drivers approaching from two directions and would have to look to their rear 

to observe traffic travelling from the direction of Fenton. 

 

• Drivers travelling from the direction of Fenton would be concentrating on 

traffic approaching from the right and may not see pedestrians crossing at the 

south bound exit. 

 

• Pedestrians crossing Fenton Road itself from south to north to access the track 

through the Council’s land have limited visibility to the west because of the 

curvature of the road and the existence of a large direction sign. 

 

• The footway between Bencroft Lane and the roundabout does not meet the 

required design width which may mean that people in a group might walk in 

the carriageway. 

 

• The route does not cater for cyclists who would either have to negotiate the 

roundabout or ride illegally on the footway. 

 

• The route is inadequate for pedestrians with mobility or sensory issues. 
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• Members of the public may wish to visit the land in the early morning or 

evening when the light is poor resulting in reduced visibility. 

 

• Public ownership of the land may attract greater usage by children who do not 

always have a fully developed sense of road safety. 

 

9.8 The Road Safety Engineer acknowledged that the dangers of crossing at the 

roundabout exist currently but pointed out that a diversion of public footpath 6 

would increase footfall.  She suggested that the crossing would be improved if it 

were moved slightly further south which would increase visibility to the south, 

eliminate the twin lanes at the roundabout and extend the distance from traffic 

exiting the roundabout travelling south.  However this would involve extending the 

splitter island which would be extremely expensive at a cost of upwards of £50,000. 

Moreover there would be no guarantee that pedestrians would use the crossing as 

opposed to the shortest route across the carriageway in Fenton Road. 

 

9.9 A better route would be a crossing on the northern side of the roundabout but this 

would require the construction of a new footway from the point at which it currently 

terminates west of the roundabout to the access point adjoining the substation.  The 

footway would not necessarily have to be constructed to highway standard if it is 

to be used as a public footpath as opposed to a footway, although the costs have not 

been explored.  Many of the objections raised by the Road Safety Engineer would 

still apply. 

 

9.10 Members are also reminded that although the field adjoining the allotments is in 

Council ownership, it is leased to a third party.  No contact has been made with the 

lessee on the matter. 

 

9.11 The County Council officers have stated that they are unavailable to assist further 

with advice as they need to retain their impartiality if the Parish Council decides to 

apply for a diversion of the footpath.  Given the difficulties presented, it seems 

unlikely that they would agree to the diversion of the public footpath and this has 

not been pursued further. 

 

10. Traffic Consultancy Advice 

 

10.1 The Parish Council has commissioned a road safety audit of the crossings used by 

members of the public to access the land.  This was undertaken by Traffic 

Management & Safety Ltd. t/a TMS Consultancy.  The company were asked to 

review each of the routes currently thought to be used as follows but to concentrate 

primarily on the official route via public footpath 6 – 

 

• Crossing Point A – via Wilthorne and crossing the A141 at public footpath 

6; 

 

• Crossing Point B – via the A141/B1040 roundabout and then crossing 

Fenton Road to access the land at its southern extremity; and  

 

• Crossing Point C – via Heath Road and crossing the A141 near the junction 

with Heath Road. 
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Their assessment of the routes follows below. 

 

10.2. Crossing Point A 

 

10.2.1 For a road with a 60 mph speed limit (100 kph design speed) the required stopping 

sight distance (SSD) would be 215 metres both in the vertical and horizontal planes.  

A pedestrian waiting to cross should be able to see approaching vehicles for a 

similar distance when stood approximately 1.5 metres back from the carriageway 

edge.  Although a speed survey has not been carried out to determine actual speeds, 

a 100 kph design speed has been assumed to be an accurate assumption of speeds. 

A speed survey could be carried out if required at a later date.  

 

10.2.2 From the site visit undertaken. TMS estimate that pedestrians crossing from the east 

side have a visibility splay of approximately 120m when looking to the north. The 

left-hand bend along the A141 compounds the problem. When looking to the south, 

pedestrians have better visibility as the road is straighter, but overhanging 

vegetation still restricts visibility to approximately 150 metres These values are 

significantly below the recommended SSD and visibility splays of 215 metres.  In 

spring and summer months the visibility is likely to be further reduced when the 

vegetation is in leaf and grows more vigorously.  

 

10.2.3 For pedestrians crossing from the western side, visibility and the stopping sight 

distance is good in both directions and is considered to meet the required standard.  

 

10.2.4 There are currently no signs warning drivers on the A141 of the public footpath 

crossing point. Therefore, road users would not be expecting to encounter 

pedestrians crossing the carriageway at this location, especially as the crossing 

point is hidden by vegetation and its position is not obvious.  

 

10.2.5 For pedestrians, a warning sign stating “Caution Fast Moving Traffic” is provided 

by the metal kissing gate for people travelling from the Wilthorne direction. 

However, this sign is not secured and is placed loosely against the gate, where it 

could easily become dislodged or vandalised.  There is no sign for people travelling 

from the east.  

 

10.2.6 From the site visit, it was noted that the footpath surface on the western side from 

the metal gate to the A141 carriageway is very muddy and there is a steep gradient 

down towards the road. There is a risk that pedestrians could slip down this slope 

and potentially fall into the carriageway into the path of fast moving traffic.  On the 

eastern side, the footpath is less steep, but again is muddy and slippery and so could 

present a slip and fall hazard to pedestrians as they approach the crossing point.  

 

10.2.7 In terms of risk, the historical injury collision record has been taken into account. 

This showed that no injury collisions involving pedestrians have occurred at 

crossing point A in the latest 5 year data period (2015 to 2019). Therefore, the likely 

frequency of collisions when referring to the Risk Assessment Matrix, would be 

calculated as Low or Very Low.  However, should a collision occur involving a 

pedestrian being struck by a vehicle travelling at speed (especially if it is a heavy 

goods vehicle), the severity is likely to be Fatal or Serious.  Therefore, the overall 

risk of collisions involving pedestrians would be considered as Medium to High.  
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10.2.8 With this level of risk, mitigation measures would normally be recommended to 

reduce risk to an acceptable and tolerable region. Proportionate and practical 

measures that could be implemented are listed in paragraph 10.5 below.  

 

10.3 Crossing Point B 

 

10.3.1 Crossing point B on the B1040 Fenton Road would involve a significant detour for 

pedestrians from the established desire line at crossing point A and so may not be 

a desirable and practical route for people.  However, the risk of this route has been 

considered as an alternative to crossing point A.  At the roundabout, the visibility 

for pedestrians is good when crossing the southbound exit lane, but when crossing 

the northbound approach lane, visibility for pedestrians is reduced by a dense fir 

tree hedge.  The curvature of the approach lane compounds the problem.  Therefore, 

pedestrians crossing from the western side could potentially step out into the path 

of northbound vehicles approaching the roundabout.  

 

10.3.2 The junction is a 4-arm normal roundabout with flared entries and exits. It is 

presumed that the roundabout is busy during the majority of the day and in 

particular during peak times.  Therefore, pedestrians crossing at this location would 

need to contend with vehicles travelling from different directions and gaps in traffic 

flow may be infrequent at busier times.  It should also be noted that a sizable 

proportion of drivers do not indicate at roundabouts, which can make it difficult for 

pedestrians to judge when it is safe to cross.  

 

10.3.3 Therefore, though crossing at the roundabout is probably safer than crossing at 

Points A and C where speeds would be higher and the road is unlit, not all risks can 

be eliminated.  

 

10.3.4 The historical injury collision record has shown that though four collisions occurred 

at the roundabout between 2015-2019, none of the collisions involved pedestrians. 

Therefore, the likely frequency of collisions would be considered as Low or Very 

Low.  However, should a collision occur involving a pedestrian being struck by a 

vehicle the severity is likely to be Slight or Serious.  Therefore, the overall risk of 

collisions involving pedestrians would be considered as Low to Medium. With this 

category of risk, an attempt should be made to reduce risk if practical.  However, 

risk in this region can be deemed as tolerable if reasonable and practical measures 

cannot be implemented.  

 

10.4 Crossing Point C 

 

10.4.1 As with Crossing Point B, pedestrians would need to detour from the established 

desire line if Crossing Point C was pursued.  Therefore, it may not offer a desirable 

and practical route for all people. However, the risk of this route has been 

considered as an alternative to crossing point A. 

 

10.4.2 As with Crossing Pont A, the visibility splays for pedestrians crossing from the 

eastern side is restricted by vegetation, particularly when looking to the south due 

to the curvature of the road. Similarly, the stopping sight distance for drivers to see 

pedestrians who have started to cross is reduced due to vegetation.  
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10.4.3 From the site visit, it is estimated that pedestrians crossing from the east side have 

a visibility splay of approximately 110 metres when looking to the south. When 

looking to the north, the visibility is better, but is still limited by growth around a 

tree. The visibility in this direction is estimated to be 130 metres. These values are 

significantly below the recommended SSD and visibility splays of 215 metres.  

 

10.4.4 For pedestrians crossing from the western side, visibility and the stopping sight 

distance is good in both directions and is considered to meet the required standards. 

 

10.4.5 The A141/Heath Road junction has a right turn lane and so the crossing at Point C 

does require pedestrians to cross a wider section of carriageway. This prolongs their 

time in the carriageway and so their exposure to risk would be increased.  

 

10.4.6 If pedestrians wait in the middle of the carriageway within the cross-hatch road 

markings, they would have a false sense of security as waiting in this type of area 

can be very hazardous. Sometimes drivers overtake on cross-hatching and so any 

pedestrians waiting in this area could be seriously injured if they are struck by 

vehicles travelling at speed.  

 

10.4.7 The footway along Heath Road terminates before the A141 junction and so 

pedestrians would need to walk in the carriageway of Heath Road until they reach 

the footway. This section of road is also unlit.  Therefore, pedestrians could be 

vulnerable walking in the carriageway of Heath Road as they travel to and from 

Crossing Point C.  

 

10.4.8 The historical injury collision record has shown that though two collisions occurred 

at the A141/Heath Road between 2015-2019, none of the collisions involved 

pedestrians. Therefore, the likely frequency of collisions would be considered as 

Low or Very Low.  However, should a collision occur involving a pedestrian being 

struck by a vehicle the severity is likely to be Fatal or Serious due to the high 

speed nature of the road.  Therefore, the overall risk of collisions involving 

pedestrians would be considered as Medium to High.  

 

10.4.9 As with crossing point A, mitigation measures would normally be recommended to 

reduce risk to an acceptable and tolerable region.  

 

10.5 Recommended Measures 

 

 Crossing Point A 

 

10.5.1 To reduce risk at Crossing Point A, the consultants recommend that the following 

measures are investigated and implemented:  

 

(i) Substantial removal and cutting back of vegetation within the SSD and 

visibility splays on the eastern side of the A141, so that visibility distances 

of 215 metres can be achieved. This would also need to be carried out 

routinely as part of regular highway maintenance.  

 

(ii) Improved signing for pedestrians approaching the crossing point from both 

sides of the public footpath, warning of “High Speed Traffic” and “Extra 
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Caution” are required.  For robustness, these signs should be steel plated 

and mounted on steel posts with a concrete foundation.  

 

(iii) On the A141 approaches “Other Danger” signs could be considered, as 

pedestrian specific signs for public footpath crossings are not prescribed in 

national sign design standards. This should be discussed with the Highway 

Authority as such signs would be unusual and the Authority may not want 

to set a precedent for other public footpath crossings.  

 

(iv) White reflective bollards could be provided on both sides of the carriageway 

to highlight the position of the crossing point to road users travelling along 

the A141.   

 

(v) The footpath surface should be improved by hardening and sealing the 

surface (for example, asphalt, concrete or compacted stone could be used) 

from the metal kissing gates to the A141 carriageway. On the western side, 

steps with a handrail should be considered where the gradient is steep.  

 

10.5.2 It should be noted that it would be difficult to bring risk levels substantially within 

the Low region at this crossing point due to the inherent dangers associated with 

crossing high speed A-class roads.  

  

 Crossing Point B 

 

10.5.3 The risks at crossing point B are lower, but the following measures should be 

considered: 

 

(i) Improve visibility for pedestrians crossing the southern arm of the 

A141/B1040 roundabout by negotiating with the landowner to remove a 

section of the fir tree hedge which restricts visibility for pedestrians of 

northbound approaching vehicles. 

 

(ii) Consider promoting this route as an alternative to Crossing Point A and 

providing wayfinding pedestrian route signage if required.  

 

 Crossing Point C 

 

10.5.4 The crossing at Point C would be similar to the crossing at Point A due to the high-

speed nature of the road. However, there are added dangers at this crossing point as 

the road is wider, increasing the time that pedestrians would be in the carriageway. 

There are also no onward pedestrian facilities along Heath Road until pedestrians 

reach the existing footway.  

 

10.5.5 Therefore, it is recommended that this crossing point is not promoted as an 

alternative to Crossing Point A.  
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11. Future Use 

 

11.1 The land is irregularly shaped and slopes down to the north.  It is laid to grass which 

is cut annually for a hay crop.  The owner mows the route of the public footpath 

periodically.  The land contains a pond, the depth of which is not known.  The 

owner had advised that this was formed by the extraction of clay for the 

construction of the eastern bypass of Warboys in the 1980s.  There are two rows of 

mature trees with further trees around the pond and on the site boundaries.  The 

condition of those trees is not known. A seat was installed by the Parish Council 

circa 1997 adjacent to the site looking out over the surrounding fields to the east. 

 

11.2 The owner has said that he has encountered problems in the past with the amount 

of litter deposited around the seat and which fishermen leave at the pond which he 

then has to clear.  He has also complained previously about dog owners not picking 

up after their pets which has resulted in a considerable amount of dog faeces being 

left on the land. 

 

11.3 The members of the public who have written to express their opinion that the land 

should be retained by the Council have stressed how much they appreciate its 

natural setting, both in terms of the access to a green space close to the village and 

its wildlife.  Although many are dog walkers, it is apparent from observing 

pedestrians in village streets that many people do own one or more dogs and lack 

somewhere for them to be exercised.  Most correspondents have said how much 

they have valued the opportunity of access to the countryside within easy reach of 

the village during lockdown.  While the level of use may reduce as lockdown 

restrictions are lifted allowing the public to travel further afield and engage in 

normal activities, the recent publicity and public ownership may result in more 

visits. 

 

11.4 Several people have suggested that the land be used to plant more trees and create 

a community wood.   

 

11.5 What does seem clear is that the public wish to retain the land for informal use as 

opposed to any form of formal activity, such as the installation of play equipment 

which would attract children, especially ones who are unaccompanied. 

 

11.6 If the Council acquires the land, professional organisations have offered to help in 

devising a management regime that will enhance the natural environment and this 

is a route that can be taken if acquisition is secured.   

 

12. Due Diligence  

 

12.1 At its monthly meeting in January, the Parish Council authorised the Clerk to obtain 

independent advice as to the Council’s responsibilities for public safety before a 

final decision is made on the purchase of the land.  Advice has been sought from 

solicitors on the question of legal obligations, from a traffic management 

consultancy in terms of the access to the land (referred to in section 10 above) and 

from the Council’s insurers. 
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12.2 The Council’s Financial Regulations require three quotations to be obtained for any 

expenditure exceeding £500.  However there is an exception in the case of supplies 

or services required as a matter of urgency.  As a decision is required on the 

purchase of the land by the end of February, there was insufficient time to enter 

into a formal process to engage consultants and then obtain their reports for the 

preparation of the agenda for the special meeting of the Council. 

 

12.3 The advice obtained is summarised in the sections below. 

 

13. Insurance 

 

13.1 The Council is currently insured with Royal and Sun Alliance Insurance plc through 

Business Services at CAS Ltd (Suffolk ACRE) as brokers.  The brokers’ advice has 

been sought in relation to the potential purchase of the land and any claims or 

actions through the courts in the event of an incident occurring that resulted in an 

injury or fatality to a member of the public. 

 

13.2 The brokers have confirmed that public liability in respect of the land would 

automatically be covered by the policy if purchased by the Council, as long as there 

is a risk assessment in place for the area and the pond and an inspection regime is 

in place. 

  

13.3 With regard to the access, the brokers’ opinion is that, provided the Council does 

not alter the character of the land or the access points, the Council would not be 

held liable if a third party was injured crossing the road to access the land.  However 

the brokers also consider that the Council should have a risk assessment for the 

access points highlighting the dangers of fast moving traffic and cutting back any 

vegetation obscuring visibility.   

 

13.4 In the event of a person being injured accessing the land by any of the routes, the 

policy would provide cover and any claim would be dealt with by the insurers. 

 

13.5 The policy provides public liability cover up to a maximum of £10 million in 

respect of accidental injury to any person.  This includes any claimant’s costs and 

expenses which the Policyholder is legally liable to pay in connection with any 

claim and the costs of legal representation at any coroner’s inquest or inquiry in 

respect of any death.  It also covers the costs of legal representation at proceedings 

in any court arising out of any alleged breach of statutory duty resulting in injury 

which may be subject of indemnity.  This includes the defence of any criminal 

proceedings brought against the Policyholder, council members or employee of the 

Policyholder for a breach of the Corporate Manslaughter and Corporate Homicide 

Act 2007, or an offence of corporate manslaughter or corporate homicide or a 

breach of the Health and Safety at Work etc Act 1974.  The costs and expenses of 

legal representation at any appeal against conviction if in the opinion of Counsel 

(appointed by mutual consent) such appeal could be contested with the probability 

of success are also covered. 

 

13.6 The policy provides indemnity to the Policyholder and if the Policyholder so 

requests any employee or council members of the Policyholder up to the limit of 

indemnity in respect of legal costs and other expenses incurred with the Company’s 
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prior written approval.  This extends to costs awarded against the Policyholder or 

any council member or person employed, in connection with the defence of 

criminal proceedings brought or in appeal against a conviction, arising from such 

proceedings, if in the opinion of Counsel (appointed by mutual consent) such appeal 

could be contested with the probability of success.  This relates to an offence 

alleged to have been committed during the period of insurance, in the course of the 

business in respect of proceedings brought in respect of a breach of the Corporate 

Manslaughter and Corporate Homicide Act 2007 or the Health and Safety at Work 

etc. Act 1974 where the proceedings relate to the health, safety and welfare of any 

person other than a person employed or council members of the Policyholder.  The 

cover is a maximum of £250,000. 

 

13.7 The policy also contains cover for officials liability with a maximum of £1 million.  

This includes cover against any civil fine or penalty imposed upon an insured 

person by any regulator, disciplinary body, criminal authority, government body, 

government agency, official trade body or any other body that is empowered by 

statute to investigate the affairs of an insured, as a direct result of such person acting 

in their capacity as an insured person.  It extends to any loss incurred by the insured 

comprising defence costs incurred by an insured person, provided that such defence 

costs are incurred in respect of corporate manslaughter and the Corporate Homicide 

Act 2007 (or other similar or equivalent criminal offence). 

 

14. Legal Advice 

 

14.1 Advice has been sought from Greenwoods GRM LLP and has been provided by 

one of the partners in the firm.  This has included a conference call involving the 

Chairman, Councillor Mrs Wilcox and the Clerk. 

 

14.2 The advice summarises the risk to the Council in the event of an accident occurring 

to a member of the public either from the use of the land or in gaining access to it. 

 

14.3 In terms of the Corporate Manslaughter and Corporate Homicide Act 2007, liability 

in the case of an incident depends on a finding of gross negligence in the way that 

the activities of an organisation are run.  For an organisation to be guilty of 

corporate manslaughter, all of the following factors have to be present: 

 

(i) It owed a relevant duty of care to the individual; 

 

(ii) It is in breach of its duty of care as a result of the way in which its activities 

are managed or organised by senior management;  

 

(iii) The way in which its activities were managed or organised caused the 

victim’s death; and 

 

(iv) The management failure amounts to a gross breach of the duty of care. 

 

Each element of the offence must be proved to the criminal standard by the 

prosecution. 
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14.4 A relevant duty of care includes the duty of an occupier of land to people on or 

potentially affected by the land.  A gross breach means conduct that falls far below 

what can reasonably be expected of the organisation in the circumstances.  When 

deciding whether a breach was a gross breach, a jury must consider whether an 

organisation was in breach of health and safety legislation, how serious the 

management failure was and how much of a risk there was of death occurring. 

 

14.5 Although the offence of corporate manslaughter does not apply to individuals, if an 

organisation is prosecuted the organisation and/or its directors and managers could 

still be liable under the common law offence of gross negligence manslaughter and 

for any breaches of health and safety or other legislation. 

 

14.6 An individual commits manslaughter when he causes a death through gross 

negligence.  A jury must be satisfied that: 

 

(i) The defendant owed a duty of care to the deceased; 

 

(ii) There had been a breach of this duty of care; and 

 

(iii) The breach was so grossly negligent that the defendant can be deemed to 

have had such disregard for the life of the deceased that the defendant’s 

conduct should be criminal and deserving of punishment. 

 

14.7 Under the Health and Safety at Work etc. Act 1974, the Council owes a duty of care 

to visitors who may be affected or exposed to risks to their health and safety when 

using the land.  Individual directors or managers of an organisation can be held 

criminally responsible for health and safety offences where: 

 

(i) The organisation itself is found guilty of a health and safety offence; or 

 

(ii) The offence was committed with the consent or connivance of or was 

attributable to any neglect on the part of the director or manager.  

 

14.8 Consent means knowledge and awareness of the circumstances and the risks which 

caused the health and safety failure.  Connivance means knowing and not doing 

anything about the risks.  Insurance protection can only be obtained for the cost of 

civil damages and the legal costs of defending proceedings, not for criminal fines 

or penalties. 

 

14.9 Reputational risk also can arise where a court imposes a publicity order following 

conviction which would damage an organisation’s reputation further.  Reputational 

issues can spread and amplify extremely quickly in today’s fast moving social 

media age. 

 

14.10 Key practical steps that can be taken to reduce the risk of adverse incidents and 

prosecution include the following: 

 

(i) Obtain or review directors and officer liability insurance; 

 

(ii) Obtain or review legal expenses insurance; 
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(iii) Discuss the traffic consultant’s report with the highway authority and agree 

any works which should be carried out to ensure access to the land is as safe 

as possible; 

 

(iv) Act on any mitigation measures recommended by the traffic consultant and 

highways authority; 

 

(v) Keep the traffic risk assessment under regular review.  A review should be 

undertaken after each adverse traffic event or near miss and/or annually 

whichever is the sooner; 

 

(vi) The land should be inspected regularly to identify any risks posed to public 

use and action should be taken to remove or reduce the hazards such as 

overhanging trees or overgrown hedgerows which block clear visibility 

when entering or leaving the land; 

 

(vii) Ensure health and safety leadership within the organisation meets the 

standards set out in the joint guidance issued by the Institute of Directors 

and the Health and Safety Commission; 

 

(viii) Consider whether safety management systems have been successful to date, 

and whether improvements can be made; 

 

(ix) Consider carrying out an independent audit of health and safety 

management systems and health and safety compliance; 

 

(x) Develop an incident response plan, be prepared to initiate an immediate 

internal investigation following an incident, and ensure that documentary 

and physical evidence is preserved; and  

 

(xi) Consider ways to strength the health and safety culture within the 

organisation so that everyone takes responsibility for improving health and 

safety. 

 

14.11 Greenwoods have investigated the case of the teenager killed in an accident 

crossing the A141 in Huntingdon in 2007.  The coroner issued a Rule 43 report 

requiring Huntingdon Town Council and the County Council as highway authority 

to respond with the steps that they proposed to take to prevent a similar occurrence 

in the future.  The result was the installation of a lights controlled crossing at the 

junction costing £400,000 towards which the Town Council contributed £75,000. 

 

14.12 In the event of a similar situation occurring in Warboys, the Parish Council would 

be required to give evidence at the coroner’s inquest and to explain what action had 

been taken to control the risk of an accident. 

  

15. Maintenance  

 

15.1 The current level of maintenance is undertaken solely by the owner and involves 

occasional litter picking and grass cutting.  A hay crop is taken annually by a local 

farmer.  Even if the land is retained in its current format, public ownership of the 
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land will place legal obligations on the Council to ensure that people using the land 

can do so safely and they are not placing themselves at risk.  

  

15.2 A risk assessment and method statement is attached which is considered the 

minimum requirement for future management by the Council.  This will need to be 

reviewed and updated once a management regime has been designed and adopted.  

Several of the correspondents to the Council have offered to assist with future 

maintenance but this would need to be formalised for the Council to meet its 

obligations as landowner.  Volunteers can be covered by the Council’s personal and 

public liability insurance but certain requirements and standards would have to be 

set and adhered to in terms of, for example, supply and use of PPE, regular 

inspections and recording of findings. 

 

15.3 Grass cutting, litter clearance, regular inspections and record keeping will be 

necessary on an ongoing basis.  This will need to be undertaken by the Council’s 

Handymen or contractors unless volunteers are prepared to assist in the 

maintenance regime on an organised basis such as the creation of a voluntary 

Friends group. 

 

15.4 If maintenance is undertaken by the Council, the cost is likely to be in region of 

£2,000 per annum.  While this can be absorbed by the Handymen, it will, of 

necessity, be at the expense of other tasks that they undertake which may take 

longer as priorities are assessed. 

 

16. Initial Costs 

 

16.1 The costs incurred in assessing whether the Council should consider acquiring the 

land have been – 

 

• Agent’s valuation fee – £400 plus VAT 

 

• Legal advice - £1,500 plus VAT 

 

• Traffic consultancy advice - £2,595 plus VAT 

 

16.2 Members are reminded of fatalities in local parks in recent years which prompted 

the need for certain safety measures to be implemented.   

 

16.3 Although accompanied by a teacher, a boy drowned while swimming in a lake at 

Hinchingbrooke County Park which resulted in an adverse Health & Safety 

Executive investigation which was critical of Huntingdonshire District Council for 

not having warning signs of the dangers of swimming and having lifebelts 

available. 

 

16.4 At Yaxley, a branch fell without warning from a tree in the Parish Council’s sports 

field which killed a teenager who was sitting under the tree.  It emphasises the 

importance of an arboricultural survey of trees on site by a suitably qualified 

professional at regular intervals and routine inspections in the intervening period.  
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16.5 The following therefore is an estimate of the cost of the initial steps inherent in 

public ownership of the land. 

 

• Advance warning signs of pedestrians crossing (subject to highway authority 

consent) x 2 - £1,000 

 

• Notices for pedestrians crossing A141 at public footpath 6 warning of fast 

moving traffic x 2 - £1,000  

 

• Cutting back of hedgerow on eastern side of A141 forming boundary of land to 

improve sight lines - £2,500 

 

• Hard surfacing of verges and installation of steps and handrail - £5,000 

 

• Danger deep water and no swimming sign at pond - £250  

 

• Pick up after dogs sign - £250. 

 

• Lifebelt and casing - £200  

 

• Arboricultural survey of trees - £1,500 plus the cost of any works required. 

 

• Litter bins (if provided) x 2 - £600 

 

• Conveyancing fees - £1,500  

 

The above exclude installation costs.  The total of the ancillary costs is £18,295. 

 

17. Purchase Cost 

 

17.1 This will be dealt with in a separate report for Members’ sight only. 

 

18. Conclusion 

 

18.1 There is a shortage of public open space in Warboys and very limited opportunity 

to acquire land for public access, especially close to the village, which is easily 

accessible by members of the public.  The public have been permitted to access this 

land for many years with the owner’s permission and the land is likely to be lost for 

public access if sold privately.  Public ownership of the land would secure its 

retention for public enjoyment, nature conservation and local wildlife. 

 

18.2 The land’s location requires members of the public to cross a busy highway with 

an unrestricted speed limit.  A fatality occurred in 2007 in Huntingdon when a 

teenager was killed in a traffic accident when crossing the A141 to access sports 

facilities which could only be reached by crossing that road. 

 

18.3 A road safety audit has been commissioned of the various crossing points to access 

the land.  All involve crossing the A141 which was constructed in its present 

alignment by Cambridgeshire County Council in the early 1980s.  Two of the three 
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crossings require pedestrians to follow the public highway (footpath 6 and Fenton 

Road footway) in crossing the A141.   

 

18.4 If the Council acquires the land, it is not considered that this will generate additional 

footfall of Crossing Point B as this would involve a long detour to access the land.  

Crossing Point C is unsuitable for pedestrians to cross.  This leaves Crossing Point 

A where various measures are recommended to reduce the risk for pedestrians 

crossing the highway.      

 

18.5 Greenwoods have pointed to the different circumstances relating to the two cases 

at Huntingdon and Warboys.  At Huntingdon, the Town Council had recently built 

the sports complex to the north of the A141.  There had been a number of recorded 

accidents at the A141/Kings Ripton Road junction and the junction was listed as 

number three on the County Council’s highways schedule of locations requiring 

improvement. 

 

18.6 In the case of Warboys, the route across the A141 is a public footpath and therefore 

part of the highway network that all members of the public have had a right to use 

since the bypass was opened some 40 years ago.  The public have been permitted 

access to the land for many years and have done so by crossing the A141 at this 

point.  There is no history of an accident occurring during that time involving 

pedestrians. 

 

18.7 It is not the Council’s intention to alter the character of the land which might have 

made it more attractive for children to visit, especially on an unaccompanied basis.   

 

18.8 The Council can be considered to have taken reasonable steps to address its duty of 

care by engaging a traffic consultant to undertake a safety audit and it is strongly 

recommended that the Council discusses the findings with the highway authority 

and implements the consultants’ recommendations.  A risk assessment has been 

undertaken and advice sought from legal experts and the Council’s insurers on the 

Council’s responsibilities and liabilities.   

 

  

 

 

   


